LGAQ Whistleblower Policy
1.

Purpose

The LGAQ is committed, through our organisational values (Trusted, Accountable,
Empowered), to operating at the highest standards of conduct and ethical behaviour in all
activities and to promoting and supporting a culture of honest and ethical behaviour,
compliance and good corporate governance.
This policy will assist to encourage the reporting of wrongdoing involving the LGAQ and
outlines the protections provided under the Corporations Act so that persons who make a
report may do so confidentially and without fear of intimidation, disadvantage or reprisal.

2.

Scope

This policy applies to all officers and employees of the LGAQ.
The persons referred to in section 4.2 of this policy may also make a report under this
policy.

3.

Definitions

In this policy:
•
•
•
•
•
•

“ASIC” means the Australian Securities and Investments Commission;
“APRA” means the Australian Prudential Regulation Authority;
“Corporations Act” means the Corporations Act 2001 (Cth);
“Part 9.4AAA” means Part 9.4AAA of the Corporations Act;
“Reportable Conduct” means a matter that may be reported under section 4.1 of
this policy; and
the terms “associate”, “eligible whistleblower”, “journalist”, “misconduct” “officer”,
“personal work-related grievance”, “related body corporate”, “relative” and “senior
manager” have the meanings given in the Corporations Act.

4.

Policy Principles
4.1.

Reportable Conduct

You may report information under this policy if you have reasonable grounds to suspect
that the information:
(a) concerns misconduct or an improper state of affairs or circumstances in relation
to LGAQ or a related body corporate of LGAQ; or
(b) indicates that LGAQ, an officer or employee of LGAQ, a related body corporate of
LGAQ, or an officer or employee of the related body corporate has engaged in
conduct that:
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•

•
•

constitutes an offence against, or a contravention of, a provision of any of the
following:
o the Corporations Act;
o the Australian Securities and Investments Commission Act 2001 (Cth);
o the Banking Act 1959 (Cth);
o the Financial Sector (Collection of Data) Act 2001 (Cth);
o the Insurance Act 1973 (Cth);
o the Life Insurance Act 1995 (Cth);
o the National Consumer Credit Protection Act 2009 (Cth);
o the Superannuation Industry (Supervision) Act 1993 (Cth); or
o an instrument made under an Act referred to above;
constitutes an offence against any other law of the Commonwealth that is
punishable by imprisonment for a period of 12 months or more; or
represents a danger to the public or the financial system.

This includes conduct which:
•
•
•
•
•
•

Is dishonest, fraudulent or corrupt (including bribery);
Is illegal activity such as theft, violence, harassment or intimidation or any other
activity that breaches state or federal law;
Is unethical or in breach of the LGAQ Code of Conduct or Corporate Governance
Charter;
Is potentially damaging to the LGAQ, an employee or related entity (including
financial, safety, environmental or reputational damage);
Is either bullying, discriminatory, harassing or abusive in nature; or
Victimises someone for reporting Reportable Conduct.

This policy extends to Reportable Conduct undertaken prior to the commencement of this
policy and is not limited to the above examples.
However, this policy does not extend to information disclosed to the extent that it:
(a) concerns a personal work-related grievance of the discloser; and
(b) does not concern a contravention, or alleged contravention, of section 1317AC of
the Corporations Act that involves detriment caused to the discloser or a threat
made to the discloser.

4.2.

Protected Disclosures

Disclosure that is protected by Part 9.4AAA is a report of Reportable Conduct made by an
eligible whistleblower to one of the persons specified in section 4.3 of this policy. An
individual is an eligible whistleblower if they are (or have been):
(a)
(b)
(c)
(d)

an officer of LGAQ;
an employee of LGAQ;
an individual who supplies services or goods to LGAQ (whether paid or unpaid);
an employee of a person that supplies services or goods to LGAQ (whether paid or
unpaid);
(e) an individual who is an associate of LGAQ;
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(f) a relative of an individual referred to in any of the above categories in paragraphs
(a) to (e) (i.e. a spouse, parent or remoter lineal ancestor, child or remoter issue, or
brother or sister of the person); and
(g) a dependent of an individual referred to in any of paragraphs (a) to (e) above, or of
such an individual’s spouse.
The protections available to qualifying whistleblowers under Part 9.4AAA include:
•
•
•
•

confidentiality of the whistleblower’s identity;
protection from civil, criminal and administrative liability;
protection against victimisation; and
compensation.

For further details of the protections available to qualifying whistleblowers, refer to Part
9.4AAA (sections 1317AE to 1317ADA) and ASIC’s Information Sheet 238 (INFO 238)
issued on 1 July 2019. A copy of Information Sheet 238 is attached at Annexure A.
Similar protections are also available to qualifying tax whistleblowers under Part IVD,
sections 14ZZW to 14ZZZAA of the Taxation Administration Act 1953 (Cth). Annexure B
contains information published by the Australian Taxation Office about the protections
available to tax whistleblowers.

4.3.

Making a Report

To qualify for protection under Part 9.4AAA, the disclosure of Reportable Conduct must be
made to:
•
•
•
•
•
•
•
•
•

ASIC;
APRA;
an officer of LGAQ or a related body corporate of LGAQ;
a senior manager of LGAQ or a related body corporate;
an auditor, or a member of an audit team conducting an audit of LGAQ or a related
body corporate;
an actuary of LGAQ or a related body corporate;
a person authorised by LGAQ to receive disclosures that may qualify for protection
under Part 9.4AAA*;
a legal practitioner, for the purpose of obtaining legal advice or legal representation
in relation to the operation of Part 9.4AAA; or
if the conditions in section 1317AAD(1) or 1317AAD(2) of the Corporations Act
regarding a public interest disclosure or an emergency disclosure have been
satisfied, to a member of the Parliament of the Commonwealth, the Parliament of
a State or the legislature of a Territory or a journalist.

* At this time the LGAQ has not authorised any other person to receive protected
disclosures. LGAQ encourages any disclosures to be made to the Chief Executive
Officer. Should the Reportable Conduct relate directly to the Chief Executive Officer,
LGAQ encourages disclosure to be made to the Board.
A report may be made anonymously.
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4.4.

Investigation

The LGAQ will investigate all matters reported under this policy that qualify for protection
under Part 9.4AAA as soon as is practicable following a disclosure. Where possible
information on the progress and outcome of the organisation’s actions will be provided to
the reporter.
All investigations will be conducted in a fair and independent manner for all involved
having regard to the Reportable Conduct and other circumstances contained within the
disclosure.

4.5.

Confidentiality

Under the Corporations Act it is an offence to disclose the identity, or information that is
likely to lead to the identification, of a person who discloses information that qualifies for
protection under Part 9.4AAA without the consent of the discloser. Severe penalties apply
for breach of this legislation.
However, disclosure is permitted if it:
•
•
•
•

is made to ASIC;
is made to APRA;
is made to a member of the Australian Federal Police; or
is made to a legal practitioner for the purpose of obtaining legal advice or legal
representation in relation to the operation of Part 9.4AAA.

Disclosure, other than disclosure of the identity of the whistleblower, is also permitted if:
•
•

it is reasonably necessary for the purpose of investigating Reportable Conduct;
and
all reasonable steps are taken to reduce the risk that the whistleblower will be
identified as a result of the disclosure.

The LGAQ will therefore make all efforts to keep all information, including the
whistleblower’s identity, confidential throughout the investigation process unless required
by law to disclose information. LGAQ will also maintain confidentiality to ensure fair
treatment of LGAQ’s employees who are mentioned in disclosures that qualify for
protection under Part 9.4AAA, or to whom such disclosures relate.
The whistleblower is required to keep all information confidential both during and after the
completion of the investigation process.

5.

Support

The LGAQ is committed to ensuring that whistleblowers are not subject to victimisation.
Any allegations of conduct causing detriment or threats to cause detriment to a person
related to a believed or suspected disclosure that qualifies for protection under Part
9.4AAA will be fully investigated and, if proven, would be considered a serious breach of
the LGAQ Code of Conduct and subject to disciplinary action (including dismissal).
All employees can discuss support requirements with the Chief Executive Officer and/or
the Manager Human Resources. Employees are encouraged to seek support from the
Employee Assistance Provider – Lifeworks if deemed necessary.
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Contact details for Lifeworks can be found at: https://lgaqasn.sharepoint.com/knowledgebase/Pages/Staff-Benefits---Employee-Assistance-Program.aspx

6.

Related Legislation
•
•
•
•

7.

Corporations Act 2001
Taxation Administration Act 2001
Australian Privacy Act 1988
Australian Privacy Principles

Policy Communication, Review and
Amendment

This policy will be available on the LGAQ website and employee intranet. Communication
of the policy will be provided to staff and officers of LGAQ:
• upon approval;
• as part of the corporate induction process for new staff and officers of the LGAQ;
and
• following the approval of any amendments.
This policy will be approved by the LGAQ Board and reviewed as required. All
amendments will be subject to Board approval.

8.

Related Procedures

Related procedures can be found Whistleblower Procedures (via Promapp)
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Annexure A
Special Protections under the Corporations Act

012345675896 2143 8464283

01234567589635 2844856226422 552 842384 1  488363 416824868 69123456758963488689 92414162
863 8464416 9164168416 !"#$"%&&'()88 4283*4+ 2,63642685656 52143 8464283 39123456758963
12328 42831664(-./0123+645235
91823 912345675896 6 41659
189 912345675896  63341656 52143 8464283
91 48464283 6 ,257564891234567589636 41659
916416912345675896 8464283 8476 ,25756
06,5641668568 23268 263 8 234283918 68484642523848 76 16384165906 624641 44163691234567589632
416365,6322254 34633523463   2364162 6638 6,64162638 5364064664168639123456758963 2369241*7-)362835
/8 416 28 4288*7-)83 8562 65428489123456758963366-8 42871664129:;"#<="> ?@A!";>!@AB@;A"A!(-./0129+

* - 912345675896C

)24628 846428 3 912345675896 6 41659

D8 63341656 52143 84642838 91234567589632416)88 4283*4286644166224288 E6522756912345675896F
1636246236664825683468569241 8642848 8 8 8 23428918 762 832428488736,68 76 64672384  6
623538 6842 2416366856 633416 2143 84642832416598 916416 6842384168464283 53864464841638363  6542,63
8416366856
01234567589638,264162 6 84464253916416 68416 538 684 8835
162462 6364842756G1662388 56 234 42886338 9123456758963H4168464283 548 86918664341624622 756G

IJKLMNOPNQRSTMRSJNUVRNWRVTMXTSVYNJZNJN[\SZTLMKLV[MR
QRSTMRSJ
D8 856

I\MNLJ[NRM]^SRMZ
D8_^ZT76  648 865
6586684168 8 8 234288 23583623 7848 65468 8 8 23428
826 (3 5541 46 3 2648 8 8 3664 +84168 8 8 234288 23583623 7848 65468 8
8 23428
84 488 658668 84 489181 33526 8838 36,263484168 8 8 234288 23583623 7848 6546
8 8 8 234281237662416  28  2 256,854663
33824684168 8 8 234283 55 6389241918 4168 8 8 23428 432864
4346634828 2,63464  6 8 36  42864248 826658668 8838 36,268,26 48 434663482
2,63464  68
38366542,68 66 488684166856 66 648 78,6
012568341858 1 ,616586841636 856348 633416846428388841 ,648264283658 8 856 8 2368
863 8835

168
)8 8
8 23428
8 235836
23 784

234288 23583623 784_^ZT765
8 
7 6
8,26 8 66 523 68 52623 6
36  42864248 36  428434668
288 46 33824288 8416 7888 4641 423 4 2 8 2 2588 4281232563848`8248 23428341 44 62
8838 36,263568 78 89868 8,268416 2 2536,263 41624 2 8 2 2542,24263 66 32264532224
88428841628,6 5542,24263.84 5584̀8`8248 234283 637a6448416912345675896 8464283

12345236
785 6 25 325
  4!

"#$"#$%%"$$&%#$&$$"#$&$$
$"'%"%#$&$$"#$&$$
$%#$&$$"#$&$$
#$'#$&$$()')
*+,-*$.$/&$*0*./*1"
)2
$%##&$$"$$$$$2
+'3%  4($'&$#$%$$&'#$&$$$$!

$"
$##%%%$2
4$%$$''#$&$$"$%%#%#$&$$"$&&$&$$!
'-#$*
'%$$)$%'*+,-*./*
'$%%$&$$)%-$)#$''#$$%#%56$"
#$$&#'%$$2
7/$'&$7$$'#$$#$)#$%$$$'%)2
4$#$%$$$#'$$&$04'64'812

')#3$#$$

4-#$*#%)')#$$)$#$&$$9$#$7&$$7""
)')#$($"*+,-*./*&2
4#$$##%)')#3$'%-$).$#$
0#$$12:)("$$$$")$4'60%#%$#'$1$4'80%#%
&$12,%$$#'$$)"#$$##2

76;5<=> ;3?3@45254A3?B 25
12345236
785 6 25 325
.(# (#(#*+,-*./*%$4'52
CD
*CD(#$#$$*+,-*./*"$AB@B4($'&$'($
$$'$&'$$2
.'$ ($'&$'(#$&$$3$#$$)'$#'$2
$$ *%CD%)$#*+,-*./*"&(*+,-*./*)$$$%%$$%$$%#$
*+,- $$$#'$24''$$&*+,-%%)$$$$E$&%$
*./*
$'%2
F$ #$$'$$##%%%$'%)3$#$$249$%
#$$ $%$$&$$$%#$'$$2

76;5G=H 52I5@?JA3?B 25
12345236
K5 325 5@4
.(# (#(#*+,-*./*%$4'52
L&$
($'&$'($%$$#$$'$$$$$&%%$##
$$($$2
$$ &(*+,-*./*)$$$%%$$%$$%#$$$$$&$2
*+,-*./* 4''$$&*+,-%%)$$$$E$&%$$'%2
F$ #$$''$$$$&3$#$$249$%$%$$&$
#$$ $$%#$''$$$$$&2

$)##)#$*+,-"')$'')#%$)$#$#!,$%$
+5M6NOPQRSTSUVVWXYTUXTZ[\]^_T̀WaOQbYU`cTbSYRdRYRW_0,efg5M612h$"))$#$$%$$#'$&$
$)$%%$)#$&2
,$$"%#*+,-'$'#$&$$%%)$#$'%$&)$%$
&$"))&$$&$&&$2$''$%%$'$'&

01345678936 50 5670 134580 070637515780136 3580 31570651643 765157015
01151601306955

0 7363775550 51105706
5016480 1706751603703680101436306

80 55!580 315350 5160130630 706 701056315375053 63703680101436306980 3775550 5114
36 1057065680 15010170580 17067516
"0 736150180 170675166516380360751956013634510135106570368010143630633 015 01575!550 511501"0 31570!515 8
550 511057065680 3#580 115010351060 64065055105936 3830570!515 5680 70 3#580 11501$55%&10570601
50 51105156%
'565138936%0751%67 53157010170368571531803703680101436306(%5601363451%3510605136315701017036857153180
3#59013173563#6457063$
35750590133633105 6505703680101436306901
3!55733780467368357570368%0101436306%6367336 64
)4565138556015*57!56370368010143630636 3867 5755*57!507519756367307519750513640751936 751#
07519353 70751073150160+01+1001436306
"0 73630150180 170675165*5163890570368%0101436306%3 010137318901351!7510!5135155!3670368010143630633 015
010!5350 51703651!7501065
,036536 0143630638155180 05550 51703651!7501065583!5535 913513615016400515050 645105
56065 30!59055615570368010143630657053 315080 1706751636 7363 1551080 5!51980 535037755
50 5110570680 15010351060 64065055105)55105315305 6)35-
"0 736150180 17067516360680 836 3775550 51105706

5016480 170675160154 301

.53157351575!6415011050 51.50 5110!5(/,013660130630 706 787036536 01436306"0 31570!515
8550 5110570680 150180 170675160(/,95!5680 3!5601135 80 17067516651638"0 7360 453150110 40 10665
706 7150164010181640(/,
 15160130630 (/,%36 64050 51150190 15601755631037936 0 55315010706 73!3356$

601306/55-0-1234567899:;8<=7>;7?@A;:<?B?@>C-0-D
601306/55-0E;F712347G?8H67FI>=7:?9;:>67;A7BI6<;@GJ<>C-0D
"0 736150180 170675160(/,360680 8K0 5!519560535000 80 0115160130601580 355383#535 0680 1
601306"0 L 3801550 51105706
80 1150130 3516(& (%15065980 38013580 170675161578(& ()550 5110570630380150110
50 513 515780(& (014 36750610!6460130606606(& (154 35955(& (%53450650 64

'5643 !75

80 55!580 385350 510131561530 31057060114070563063838080 90136055#5433 !75.531560350
4!5510635433 !7536 73606810!545651360130606555
6831051837715 5 543137065106 5136 80 171736757364!580 5433 !75)55738013680 3156#640376406514
550 511057064!580 

0 055,0101306(7105753350 51

)5,0101306(770636751361057060150 51055571513653530!5967 64$
105706060130610!5 850 51
1057060150 5134365433706
1057060150 51105156

&105706060130610!5 850 51
MNOPQRSTNUTNUVQRWXQYWNR

"0 7363#570368010143630631575!580 150 5115010#5580 15689016013063#58053 080 15673069706563
'56513897036536 0143630631575!580 11501736607056013060 80 1706560 5!5195838150156013060(/,9(& (9
015( 13365 513&075901033 851013 !7530 550 51105706
5430135106015!5355680350 51901601306#58053 05567306050 5190 50557173675.57366!5435
35430610350 513517065638355615375 00 64511501
6370368%0101436306%6!54306057067516135 680 1150195703680101436306 3#515306355056153601306#580
53 080 156730660705 0 80 1706560 5!5195703680101436306383757 56!54364016516383 156401701157645

012345673875 22 47 416 240  448 340 5 4451281458472 47154081458 340 5 4451281451241 684 1284  413182
1284  413 072815376 154081454784181152818 47345352470 1284756 28568 340 524451281452152818145 38132
 4 015 47 48848 340 5 445128145
78 154081454781284  41312121 40  784 716  !"#$%&'()'*+(,-.*'$/$(%0 !1

2345
6 0728 15408145 416 6 1284 34516 5816 0 548612342 18 8 1540814548 16 581848 1284 184788 1284 2
345258475 22886123427 122 3113 784126 78  352128 46731564370 58284347848175  180 1284 216 5818
75 223478481758152185 322 4158 1582824772813
473515647804 4784 483815408145 31  615 784 716 8!9:*;<$=(;&$>'$&?->;=-,('(>%(-*<-$;<*,@>&$*;08!91

A4838145241284 21528 38145

B C4481452D38 483821284 15283815 381452 86840158 1284 61234271537615E
31015 423781450568 6123427 35548 72615288 1284 15 4237814575 228 6123427 1221
3111818145027324345 0 40 58345838678434516 58118448 345838741814514
601512881 38145015376156123115 381451
47 8 27738453814540151284 6123427470  45812 483814515 476 53
B12 483814564 254858100751884 4745 01234567388847  1546158812 6158 6123427
F4 14747581 2  48471540 58153448 0123456738 14858 158433475847344 8145 5 345216 8 38145 18 84
727 5 4564155680 612 12 404 154081452 5408145G 88 :**.(,>&$;H-+$&#-IJK:0LM8 1

A4838145241284 240 6 810 58

NOPQRSTOUVQWRTOSOQRXVTYZWY[ZT\]WTUO^XZTW_TV]_ZOVZRT̀ZV_QaZRV
B C4481452D3802181 084731015453 56311 5814240 45 84372 48856 810 5884 47 372 8  1 4272 388847
 06 0  06 434760 1284 6123427
B 31015453 56311 58 5147 54806 1284  48788 456 3722488526 810 5884 47 372 8  1 4
272 3847 40180  48
D 2450  37215 476 810 5818 E
6120122 4740 47 0 40 58
1577 4715 47 0 40 58
8 47 421814546781284 47612658
612310158  8 5 475648  0 4 248 20 0 4 
22415810168 47
0 41577 47153761537215 47 2344130
60 47 4 8
60 47 788145
60 477215 22415531 4218145
372 475 48 60 
B 453 56 58b71 888 6 810 58 8 278453874272 3861284 6123427505 322 8137 158 3458c84 18
0 40 588  0  70 582478 8 8 34567381546213810128145227848 1284 6123427 44240 48 245
6 35152818  8145288 24537264885 66 810 5884 4778 4765 6 472212853 84152818 8 310D5 38145 8 0 27815
58848 245785485 3221 5 340 528145

5WaYZRXOVQWR
47352 340 52814584734781472742260 41577 4015 47612342747 4  5 0 4 56 c 15366 810 58844
 481501234567388 34780 46 8 24537215 476 810 584 47 0 4 84340 528 47
473524 727 48 0 6122732E
47 0 4 1528815 4784 474115 42181454340  4218145
8 34781227155157753814584 584284 6 810 583456738
8 245340 5 445128145883726 476 810 584885 6 47186 810 58 44121584 47
81210 485884548 881812 472452111884155 273381454340 5281456 2845 5347 47147 1 47 1284 842 
156 56 58 613 47880 6120  1 84 471472742260 415776  75 841 613
47 75273322715 47310 4340 52814546 810 581528 245340 5 44512814547 4838640 1584  8 1 34282075 22
34781562 47310 84 c814724 4738675245 1

d48 1284  48381452 840 e

01241567829842 72756 872 8241 227712 57255712798269 20122227528656 712 72756 2 8241 7124562227
62712 57259 241 129622 922272956 7    5675
88572712884572 526 792 22971241567829842 72756 58422 276224828529 7
7125176 22526717925898270126272 526582
2 82225252 82756726 2684 2872522
 2757 6
6726 85276

2 82225252 8275672 2684 2872522
!"#$%&'$(')'#"%*$+),'-$%./%",)&"0'1%2"3)+4"'5)6'+$&'7"'4$3"%"0

2 27  2522 822  77     567541 162 8275672 4 28725224571712  
5675456172 756 79712    56759 77174 287256728 42271241567829842 72756  7 22 7
56 768289 72684 2872522
922882684 28725224588582
572 268 8574571 7122 822
25659 72 827762   75
25659 7712726 57562 827
25657662 725722 827 7124562565852
672125176 7275622 827  7784:22 276224828529 71 426822684 
2872522

!"#$%&'$('*21+2(24)+&;'-20"%'4$+4"%+*')7$<&'"5#,$65"+&'02*#<&"'5)6'7"'4$3"%"0
122684 287252267588929827 26671241567829842 72756 2 79 772727
8 422715656857122 7865626655575 85756 712    5675= 2 825712  >6  5675>672727926
2 827 712846 626766672556 792456726
575 26671241567829842 72756562 2712722457127527 2 75456726 52 77842
?558886 26671241567829842 72756522 79 771256 7129622 9222729
:22 2676224828529 741271292 22971241567829842 727561 426822684 2872
522

 2757 6

@ 9622 92272956 7  2757 7965266456172 771256 77712  2757 >6227 ?0156 8582
412296526662686662687712  2757 >656 7616712  2757 55557288278 275176
8 422 7 26671241567829842 72756671262 7275627272756526  526  56756672125176
72756271284661657288278 27 7 7
:22 272 7 267?571228727772645715287 26 6595857526:2862 276224828529 71 4
26825672

672685276

2672 8527    5675869622 922729712  >6  5675>656 78 4222 79827
 26671241567829842 7275652 7712456256527712    5675
@ 1271282851762252662567    5675522729712  >6  5675>656 7:22 2
72 7 267?571228727772645715287 26 6595857526:2862 276224828529 7268
56726

:12275 25 75

A2
A9BCDEFGHIJKGLIMNILOPMGJPQKNKMRKPFHPIGHFQSMLIFG
A9TUCVWIRLNKXNFYKQPZFNI[IKR
\=]B^B_`aEbRPMZZQFM[WPLFPKGHFQ[KSKGL
\=]B^DcFYP_`aEPJKMNRPYILWPQKZFQLRPFHPSIR[FGJd[L
\=]BUTEFFZKQMLIGePYILWP_`aE
\=]TDfcFYP_`aEPWMGJNKRPYWIRLNKXNFYKQPQKZFQLR
A271241567829842 5656712 756 7g2625887fhi712=228A25672j256875

0123456757359

6735565599734165937 59611649973699734165937635626459645329053 735345 3 35 4 67564649756553296795
97356595534243937669 199373671655497599734165937 597354 9631267349539 4431672 7659744699753312
955 565534396593735 3423465937 5
3363735565 6599734165937 56396676  44239 9519597  31  7 469659376355 62296593735 631
243993735 6444536 259373491234567569965937071356342645964941567 15 56!797536 375 7 541979735 6
6229533
"99#$%&'()*+&$,-.//*,012,3#456,01279 3789:;8<
=65265>8?@88@:;8<;:>?;

Annexure B
Special Protections under the Taxation
Administration Act

Whistleblowers
https://www.ato.gov.au/General/Gen/Whistleblowers/
Last modified: 10 Dec 2019
QC 58244

Tax whistleblowers
From 1 July 2019, there are new arrangements to better protect individuals who
disclose information to us on tax avoidance behaviour and other tax issues.
Individuals are now better protected under the law when they disclose tax
avoidance behaviour and other tax issues to us about an entity (including an
individual) they are, or have been, in a relationship with.

Qualifying for protection
To qualify for protection as a tax whistleblower, certain conditions must be satisfied.
You must:
be, or have been, in a specific relationship with the entity you are reporting
about, for example you are
an employee
a former employee
a dependant
a spouse
report the entity to us or to an eligible recipient who is in a position to take
appropriate action – this includes someone appointed by the entity the
disclosure is about, for example, an internal auditor
consider that the information will help us or the recipient perform their duties
under taxation law.
If you don’t qualify for protection as a tax whistleblower, you can still make a tip-off.
Whether or not you are a tax whistleblower, we will make every effort not to disclose
any information we have which would identify you. Alternatively, you may choose to
report to us anonymously.

Information you can disclose
This law protects eligible tax whistleblowers who make a disclosure:
to us if they consider the information may assist us to perform our duties under
a taxation law in relation to the entity about which the disclosure is made
to an eligible recipient if they
have reasonable grounds to suspect that the information they intend to
provide indicates misconduct, or an improper state of affairs or
circumstances, in relation to the tax affairs of the entity or an associate of
the entity
consider the information may assist the eligible recipient to perform their
duties under a taxation law in relation to the entity about which the
disclosure is made.
Eligible recipients are generally internal to the entity about which the disclosure is
made, or have a relationship with that entity that is relevant to its tax affairs such as
a registered tax or BAS agent who provides services to the entity.

Example
Wayne is a labourer with a construction company. Wayne suspects that his
employer is paying other employees in cash to avoid paying tax to the ATO.
He discloses this to us using the tip-off form. Wayne qualifies for protection
under tax whistleblower law as he is an employee of the company and he
considers the disclosure may assist us to perform our duties under a tax law.

How tax whistleblowers are protected
Identity protection
If you are a tax whistleblower, it is illegal for someone to disclose your identity, or
information that is likely to lead to your identification. However, you may consent to
sharing your identity. If your identity needs to be disclosed to an authorised body,
such as us or an auditor to assist in the investigation, the authorised body is
required to treat the information you disclosed as confidential. They are also
required to take all reasonable steps to reduce the risk that your identity will be
revealed.
Your identity is protected in court proceedings. Your identity, or documentation that
contains or is likely to uncover your identity, is not required to be disclosed to a
court or tribunal. The exception to this is if the court thinks it is necessary for your
identity to be revealed in the interests of justice.

Disclosures to your legal practitioner are protected

Your disclosure to your lawyer for the purposes of obtaining legal advice or
representation in relation to tax whistleblower law is protected, even in the event
where you do not qualify to be an eligible tax whistleblower.

Civil, criminal and administrative liability protection
You are protected from civil, criminal and administrative liability in relation to your
disclosure. For example, your employer can’t sue you or terminate your employment
for breaches of contract or confidentiality.
Any information incriminating you will not be treated as admissible in evidence
against you in criminal or penalty proceedings. If your disclosure reveals a breach in
your personal tax affairs, such as undeclared income, you may have immunity
against any criminal or penalty proceedings. This immunity does not prevent us
from issuing a tax assessment or imposing an administrative penalty in respect of
your own tax liability. However, we may treat your disclosure as a voluntary
disclosure in determining your liability for penalties in respect to any unpaid tax.

Detrimental conduct protection
If you make a disclosure, you are protected from detrimental conduct. It is illegal for
anyone to cause detriment to you in relation to a disclosure, or a suspected
disclosure. For example, you can't:
be dismissed, harassed or intimidated, harmed or injured (including
psychologically) by your employer
have your property, business or your financial position damaged.

Compensation and other remedies
You can receive compensation if a court finds you suffered detriment in relation to
your disclosure. If you were victimised and suffered loss, damage or injury as a
result of it, a court may order the person causing you detriment to compensate you
if it thinks appropriate. Examples of the remedies available include:
paying damages
reinstating employment
an injunction to prevent or stop detrimental conduct
apologising.

How to make a disclosure to us
Use the tip-off form to make a disclosure to us. It only takes a few minutes and your
information is treated confidentially. You don't have to give us your personal details
if you don't want to.
Remember to make note of the reference number when you submit your form to us
– you will need to quote the number if you want to add any further information later.
You can also:

complete our tip-off form in the contact section of the ATO app
phone 1800 060 062
Report unpaid super contributions from your employer (but not about another
business)
write to us – mark all letters 'in confidence' and mail to:
Australian Taxation Office
Tax Integrity Centre
Locked Bag 6050
DANDENONG VIC 3175
if you prefer to speak to us in a language other than English, phone the
Translating and Interpreting Service (TIS) on 13 14 50 for help with your call
tax practitioners – phone us on 13 72 86 (Fast Key Code 3 4).

Company whistleblower policies
As part of the corporate sector whistleblower reforms (separate to the tax
whistleblower reforms), public companies, large proprietary companies, and
proprietary companies that are trustees of registrable superannuation entities must
have a corporate sector whistleblower policy in place by 1 January 2020.
The Australian Securities & Investments Commission (ASIC) has provided guidance
on those policies , which includes recommendations for incorporating tax
whistleblower policies as part of a company’s wider whistleblower policy.

See also:
Treasury Laws Amendment (Enhancing Whistleblower Protections) Act 2019
Making a tip-off
Tax Integrity Centre
Your privacy if you make a tip-off
'Tax whistleblowers' in other languages

Our commitment to you
We are committed to providing you with accurate, consistent and clear information to help you understand
your rights and entitlements and meet your obligations.
If you follow our information and it turns out to be incorrect, or it is misleading and you make a mistake as
a result, we will take that into account when determining what action, if any, we should take.
Some of the information on this website applies to a specific financial year. This is clearly marked. Make
sure you have the information for the right year before making decisions based on that information.
If you feel that our information does not fully cover your circumstances, or you are unsure how it applies to
you, contact us or seek professional advice.
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